
 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner 
and provide opportunities for a high quality of life while protecting natural resources and 
maintaining a rural character. 

 
 
 
 
PLANNING COMMISSION MEETING AGENDA 

September 25, 2023 
7:00pm 

 
 
1) Call to Order 

a) Approval of Agenda 
 

b) Approval of Minutes – August 28, 2023 
 
2) Public Hearings 

a) CONDITIONAL USE PERMIT:  Application from Richard Murphy for a conditional 
use permit for an accessory building over 1,000 sq. ft. at 5804 Hardscrabble Circle; 
R-1 – Low Density Single Family Residence Zoning District; PID# 26-117-24-42-
0018. 
 

b) INTERIM USE PERMIT:  Application from Frank Weigel and Esther Nazarov to 
extend an interim use permit for Agricultural Entertainment Activities at the 
properties of 6480 County Road 26 and 6530 County Road 26; A – Agriculture 
Zoning District; PID# 03-117-24-11-0004 and PID# 03-117-24-12-0004. 
(Continued from August 28, 2023) 
 

3) Informational Items 
a) Staff Reports 

 
b) Council Reports 

 
4) Adjournment 

­ The agenda packet with all background material is located at the back table for viewing by the public. 
­ Published agenda subject to change without notice. 
­ Information and materials relating to the above items are available for review at city hall by appointment. 
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PLANNING COMMISSION MEETING AGENDA 
August 28, 2023 

7:00pm 
 
 
1) Call to Order 
 

Chair Sandholm called the meeting to order at 7:02p.m. 
 
In attendance: Commissioners: Chair Lora Sandholm, Michael Kirkwood, Steven 
Livermore, Damian Young, Tricia Taylor, and Lucas Rognli  
Council Liaison: Mayor Lisa Whalen; Staff: Senior City Planner, Nickolas Olson 
Absent: Zak Gangestad, Sarah Hussain and Heather Charles. 
 
a) Approval of Agenda 
 

Sandholm requested to move item 3E to item 3A. Sandholm also stated that the 
public hearing for item 3F will be opened and continue until the next meeting.  
 
Motion by Young, seconded by Taylor to approve agenda with proposed changes.  
Motion passed 6-0.  
Absent: Hussain, Charles, and Gangestad (Alternate 1). 

 
b) Approval of Minutes – June 26, 2023 

 
Motion by Young, seconded by Taylor, to approve the June 26, 2023 minutes as 
presented. 
Motion passed 6-0. 
Absent: Hussain, Charles, and Gangestad (Alternate 1). 
 

2) Business Items 
a) Concept/Sketch Plan: Concept/sketch plan review of a possible commercial 

development of Outlot C, Woodland Cove; PUD – Planned Unit Development 
Zoning District; PID# 34-117-24-33-0052. 
Senior Planner Nick Olson provided an overview. Highlights included: 

• David Lau on behalf of Woodland Cove LLC has submitted an application 
for a concept/sketch plan review of a possible commercial development of 
Outlot C, Woodland Cove PUD.  

• Woodland Cove is a 1,071 unit, 490 acre mixed use development and a 
total of 11 phases have been approved. Roughly 616 homes have received 
a permit or have been completed.  

• The applicant submitted a concept for Outlot C that includes a space for 
three separate businesses and is seeking feedback from the Planning 
Commission and City Council for a future site plan submittal.  

 
Applicant David Lau, 2640 Setter Cir, Mound, provided an overview of the concept 
plan.  
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Lau stated that the commercial development in the Woodland Cove area is very 
limited, and they drafted the proposed concept plan which would address dining, retail, 
and leisure needs of the community.  
 
Sandholm questioned if there will be any outdoor seating. Lau clarified that most of 
the outdoor seating will be in front of the property.  
 
The Commission and applicant discussed the traffic and parking implications of this 
proposed development in regards to the Mackenthun’s development and residential 
traffic.  
 
Shannon Lau and Kaylie Lau, 4268 Cottage Wood Ct, stated they foresee their bakery 
business being one of the commercial tenants proposed.  
 
The Commission and staff discussed storm sewer for the development. Olson 
commented that storm sewer requirements will be included in the design phase.  
 
The consensus of the Commission was that this is a viable plan. 

 
3) Public Hearings 
 

a) e) CONDITIONAL USE PERMIT:  Application from Crystal Brummer for a 
conditional use permit for an accessory building over 1,000 sq. ft. at 400 North 
Branch Road; A – Agriculture Zoning District; PID# 12-117-24-21-0059. 
Senior Planner Nick Olson provided an overview. Highlights include:  

• Crystal Brummer has submitted an application for a conditional use permit 
for an accessory building over 1,000 square feet at 905 Maple Crest Drive.  

• The Commission is being asked to consider the effect of the proposed use 
based upon health, safety, and general welfare of the City.  

• City Staff did receive a couple of phone calls from residents. Most calls 
were general inquiries. No written comments were received.  

  
 Sandholm opened the public hearing at 7:26 p.m.  
 
 No one wished to speak.  
 
 Sandholm closed the public hearing at 7:26 p.m. 
 

Motion by Rognli seconded by Young to recommend approval the Conditional Use 
Permit at 905 Maple Crest Drive subject to the conditions as presented.  
Motion passed 6-0 
Absent: Hussain, Charles, and Gangestad (Alternate 1).  

 
b) VARIANCE:  Application from Sharon Pelletier-Thaler for a lakeshore setback 

variance from the required 75 feet to 64.1 feet to allow for a screen porch addition 
at 3316 Williams Lane; R-1 – Low Density Single Family Residence Zoning District; 
PID# 27-117-24-21-0029. 
Senior Planner Nick Olson provided an overview. Highlights include: 
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• Sharon Pelletier-Thaler submitted an application for a lakeshore setback 
variance for a porch addition on property located at 3316 Williams Lane.  

• Applicant is currently remodeling existing family home and wish to enhance 
the portion of the home that faces the lake.  

• The existing home is non-conforming with respect to the lakeshore setback 
and also the property exceeds the maximum allowed lot coverage. The 
current lot hard cover is 34%. 

• Applicant owns the adjacent property to the west which will help mitigate 
the hard cover concern but does not address the lakeshore setback.  

• The proposed addition minimizes the extent of the request and does not 
extend closer to the lake than the existing structure.  

   
The Commission was in consensus that the applicant must comply with the maximum 
allowed hardcover of 25%. 

 
Sandholm opened the public hearing at 7:33 p.m. 
 
Vera Thorpe, 3300 Williams Lane, did not see concerns regarding this application.  
 
Gary Pettis 6200 CR 26, had concerns about implications of moving the lot lines.   
 
Sandholm closed the public hearing at 7:35 p.m. 

  
Young stated an option would be to construct a different type of driveway. Olson stated 
that he has spoken to the applicant about their options to reduce their hardcover.  
 
Motion by Livermore, seconded by Young to recommend approval of the lakeshore 
setback variance application at 3316 Williams Lane subject to conditions as presented.  
Motion passed 6-0. 
Absent: Hussain, Charles, and Gangestad (Alternate 1). 

 
c) CONDITIONAL USE PERMIT:  Application from Tyler and Amanda Holmer for a 

conditional use permit to keep the existing dwelling as a guest home over 1,000 
sq. ft. at 400 North Branch Road; A – Agriculture Zoning District; PID# 03-117-24-
13-0005.  The applicants are proposing to build a new single family dwelling which 
will become the principle structure on the property. 
Senior Planner Nick Olson provided an overview. Highlights included: 

• Tyler and Amanda Homer submitted an application for a conditional use 
permit to keep existing dwelling as a guest house at 400 North Branch 
Road.  

• There is an existing structure on the property and the applicant is proposing 
a conversion of the existing home to a guest home, however it is over the 
1,000 sq. ft.  

• The city may grant CUPs and may impose conditions and safeguards to 
protect health, safety and welfare of the community and assure harmony 
with the comprehensive plan of the city.  

• Staff sent out notices to the surrounding property owners. A written 
comment was received and has been sent to the Commission to consider.  
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 The size of the existing structure was discussed.  
   
Tyler Holmer, 400 North Branch Road, and Joe Vos, 48227 HWY 19, Fairfax, stated they 
did not speak to the neighbors that submitted written comment. The Commission advised 
that the applicant speak to their neighbors to mitigate any concerns.  
 
Sandholm opened the public hearing at 7:43 p.m. 
 
No one wished to speak.  
 
Sandholm closed the public hearing at 7:43 p.m. 
 
There was discussion about screening.  
 
Motion by Taylor seconded by Kirkwood to recommend approval of conditional use permit 
to keep the existing dwelling as a guest home over 1,000 sq. ft. and variance request at 
400 North Branch Road based on the certain findings of fact and subject to the conditions 
outlined in the staff report.  
Motion passed 6-0. 
Absent: Hussain, Charles, and Gangestad (Alternate 1). 

 
 

d) VARIANCE:  Application from Nathan Fair on behalf of Harriet A Ellis Trust for a 
lakeshore setback variance from the required 75 feet to 41 feet, a street side 
setback variance from 35 feet to 26.3 feet, and side yard setback variances from 
15 feet to 6.1 feet and 10.1 feet to allow for a new single family home at 3790 
Enchanted Lane; R-1 – Low Density Single Family Residence Zoning District; PID# 
25-117-24-43-0003. 
Senior Planner Nick Olson provided an overview. Highlights included: 

• Nathan Fair has submitted a request for a lakeshore setback variance, a 
street side variance, and a side yard setback variance at 3790 Enchanted 
Lane.  

• The property was previously a single family dwelling and a detached 
garage. The structures did not comply with the current code requirements 
for setbacks and were torn down by the current owners. The lot was 
marketed for sale and the property is now vacant.  

• There were many comments submitted from the neighborhood which were 
distributed to the Commission.  

 
Sandholm questioned how the applicant is meeting hardcover. Olson responded 
Enchanted Lane should be omitted from the hardcover calculation. Staff has done this 
with other properties on Enchanted Lane. The applicant is bound to the 25% of the 
remaining area for hardcover, and they have demonstrated compliance with this 
requirement.  
 
Olson clarified that the property would be city sewer and private wells.   
 
Applicant Nathan Fair, 13432 Hanson Blvd, Andover, stated that he and his wife are 
excited to build a summer home in Minnetrista. He provided the clarifications below:  



 

 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner 
and provide opportunities for a high quality of life while protecting natural resources and 
maintaining a rural character. 

• There has been much design work that has gone into the request.  
• Fair reached out to his two closest neighbors to address any concerns.  
• Fair stated that surrounding homes may encroach on his property.  
• The current owner has two PIDs, two wells of record, and two cabins that were 

on the property.  
• Fair wished to note that the proposed cabins are no closer to the lake than 

existing cabins.  
• Fair’s proposed timeline would be to start building this fall.  

 
Sandholm opened the public hearing at 7:56 p.m. 
 
Steve Shoop, 3780 Enchanted Lane, has concerns about the side yard setbacks in 
regards to proving hardship to be granted a variance.  
 
Nancy Rigelhoff, 3780 Enchanted Lane, has concerns about the side yard setbacks. 
She has concerns about the accuracy of the survey provided and the comparison to 
similar homes. She also has concerns regarding flooding in the neighborhood.  
 
Tom Scherber, 3810 Enchanted Lane, stated he built his home five years ago and had 
to comply with the setbacks at that time. He has concerns about the size of the home 
in comparison to the size of the lot.  
 
Bruce Philipson, 3740 Enchanted Lane, is not within 500 feet of the property so did 
not receive notice. His main concern is with the side yard setback. He believes the 
applicants are overbuilding the lot and has concerns about parking on the road.  
 
Bruce Hauglid, 3770 Enchanted Lane, has concerns about fire risk in regards to the 
close proximity of the surrounding homes. 
 
Bruce Olson, 3980 Enchanted Lane, has lived in the community for 50 years. Olson 
has concerns about the precedent that the approval of these variances would set in 
regards to future development. He also has concerns about the property value 
implications.  
 
Prateek Sahgal, 3944 Enchanted Lane, wished to echo the sentiments of the 
comments before him.  
 
Michelle Krenn, 3830 Enchanted Lane, wished to agree with the other comments that 
one home on this property is preferred.  
 
Applicant Nathan Fair, 13432 Hanson Blvd, Andover, wanted to clarify that there are 
two properties they are interested in purchasing.  The applicant thought it made sense 
to submit one application for both properties as to mitigate disturbance to the 
neighborhood during construction.  
 
Fair stated there was a certified professional survey completed on the project and 
submitted with the application.  Fair address the parking concerns as there is a garage 
and spaces in the driveway. Fair stated that his grading plat is reviewed by the city 
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engineer and must meet requirements to avoid flooding in the neighborhood. Fair 
wished to reiterate that there are two PIDs to be considered with this approval.  
 
Sandholm closed the public hearing at 8:13 p.m. 
 
Sandholm stated she does not have an issue with the variance to the lake. Kirkwood 
agreed and has a preference that there is only one home between the two lots. 
 
It was the consensus of the Commission that the side yard setbacks are the largest 
concern.  
 
There was discussion on the Enchanted Road Development in comparison to the 
Woodland Cove Development in regards to setbacks. Whalen clarified the differences 
between the PUD in Woodland Cove and the current neighborhood.  
 
There was discussion on the nature of the Commission concerns, the challenges 
presented in this application, review the variance criteria, and what to state as findings 
of fact. 
 
Motion by Kirkwood seconded by Young to recommend denial of lakeshore, street 
side, and side yard setback variance requests at 3790 Enchanted Lane based on the 
below findings of fact as discussed: 

 
1. The variance is not in harmony with the general purpose and intent of the    

ordinance. 
2. The variance would alter the essential character of the locality the resulting 

structure is too large compared to others in the neighborhood and the side yard 
setbacks are too dissimilar to the rest of the neighborhood.  

 
 Motion passed 5-1. Rognli Opposed.  
 Absent: Hussain, Charles, and Gangestad (Alternate 1). 
 

e) VARIANCE:  Application from Nathan Fair on behalf of Harriet A Ellis Trust for a 
lakeshore setback variance from the required 75 feet to 39.1 feet, a street side 
setback variance from 35 feet to 26.3 feet, and side yard setback variances from 
15 feet to 6 feet and 6.3 feet to allow for a new single family home at 3800 
Enchanted Lane; R-1 – Low Density Single Family Residence Zoning District; PID# 
25-117-24-43-0005. 
Senior Planner Nick Olson provided an overview. Highlights include:  

• Nathan Fair submitted a request for a lakeshore setback variance, a street 
side setback variance, and a side yard setback variance at home located 
on 3800 Enchanted Lane in relation to the application discussed in item 3d. 

• The property previously contained a single family dwelling and detached 
garage. The structures did not comply with the current city code for 
setbacks and were torn down by the current owners. The lot is now 
marketed for sale and the property is currently vacant.  

• Because the situation is similar to the previous item, the Commission 
requested that only new public comments or concerns be provided.  
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Sandholm opened the public hearing at 8:48p.m. 
  
Bruce Hauglid, 3770 Enchanted Lane, stated that he believes the two lots 
combined is fit for one house.  
 
Nathan Fair, 13432 Hanson Blvd, Andover, clarified that this lot is different that the 
previous lot discussed. The trust which owns the properties desires to sell the two 
separate properties. 
 
Sandholm closed the public hearing at 8:50 p.m. 
 
There was discussion on the difference between the two lots.  
 
Taylor asked the applicant if he intends to purchase both properties. Fair stated he 
wishes to buy both properties, and they are for sale separately.  
 
Motion by Kirkwood seconded by Taylor to recommend denial of lakeshore, street 
side, and side yard setback variance requests at 3800 Enchanted Lane based on 
the below findings of fact as discussed: 
 

1. The variance is not in harmony with the general purpose and intent of 
the ordinance. 

2. The variance would alter the essential character of the locality because 
the resulting structure is too large compared to others in the 
neighborhood and the side yard setbacks are too dissimilar to the rest 
of the neighborhood.  

 
  Motion passed 4-2. Livermore and Rognli Opposed. 
  Absent: Hussain, Charles, and Gangestad (Alternate 1) 

 
 

f) INTERIM USE PERMIT:  Application from Frank Weigel and Esther Nazarov to 
extend an interim use permit for Agricultural Entertainment Activities at the 
properties of 6480 County Road 26 and 6530 County Road 26; A – Agriculture 
Zoning District; PID# 03-117-24-11-0004 and PID# 03-117-24-12-0004. 
Senior Planner Nick Olson provided an overview. Highlights included: 
• Applicant Frank Weigel and Ester Nazarov submitted an application to extend 

an interim use permit at 6480 County Road 26 and 6530 County Road 26.  
• The previous owners amended the original Conditional Use Permit to allow for 

the operations known today as Minnetonka Orchards to allow agricultural 
entertainment activities by Interim Use Permit. 

• At the time, the City issued an IDP which was good for 10 years. That IUP has 
now expired, and the applicants are applying for an extension.  

 
Sandholm opened the public hearing at 8:59 p.m. 
 
Kent Lee 6651 Fox Ridge Circle, Independence, stated they called the Minnetrista 
Police Department to speak with an officer regarding a noise complaint for an event 
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at Minnetonka Orchards. There was also an issue of the number of events that 
occurred per the IUP. 
 
Olson clarified the CUP runs with the land. The IUP runs with the business 
operations at the property. The applicant has not requested any changes to the 
original permits.  
 
Gary Pettis, 6200 CR 26, stated he agrees with the noise issues as stated above. 
He also stated there have been other issues.  
 
The applicants were not present to speak.  
 
Motion made by Livermore, seconded by Kirkwood to continue the public hearing 
until the next Planning Commission meeting. 
Motion passed 6-0 

  Absent: Hussain, Charles, and Gangestad (Alternate 1) 
 

4) Informational Items 
a) Staff Reports 

1. Olson updated the Commission on the upcoming planning items for next 
month’s meeting. 

 
b) Council Reports 

i) Mayor Whalen 
a. Sworn in Police Officer at the August 21, 2023 meeting.  
b. Vacant city positions update 
c. Road project update 
d. Holiday Tree Lighting Event  
e. Groundbreaking for Doran development and Mackenthun’s update 
f. 2024 Budget Update 
g. Water infrastructure update 

 
2) Adjournment 

Motion by Young and seconded by Taylor to adjourn the meeting at 9:26 p.m.   
Motion passed 6-0.  Absent: Hussain, Charles, and Gangestad (Alternate 1). 
 
Respectfully submitted, 
 
Allie Polsfuss 
Director of Administration 
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CITY OF MINNETRISTA 
 
PUBLIC HEARING 
 
 
Subject:  Application from Richard Murphy for a conditional use permit 

for an accessory building over 1,000 sq. ft. at 5804 
Hardscrabble Circle 

 
Prepared By:  Nickolas Olson, Senior City Planner  
 
Meeting Date: September 25, 2023 
 
 
Overview:  Richard Murphy (the “Applicant”) has made an application for a conditional 
use permit for an accessory building over 1,000 sq. ft. at 5804 Hardscrabble Circle; R-1 – 
Low Density Single Family Residence Zoning District; PID# 26-117-24-42-0018 (the 
“Property”). 
 
Background:  It is the intent of the city in establishing general and specific criteria for 
conditional uses that such uses, by subject to careful evaluation to ensure that their 
location, size, and design, are consistent with the standards, purposes, and procedures of 
the city code and the comprehensive plan.  The city may also consider whether the 
proposed use complies or is likely to comply in the future with all standards and 
requirements set out in other regulations or ordinances of the city or other governmental 
bodies having jurisdiction over the city. 
 
The city may grant conditional use permits when such permits are authorized by this 
section and may impose conditions and safeguards in such permits to protect the health, 
safety and welfare of the community and assure harmony with the comprehensive plan of 
the city. 
 
Discussion:  When acting upon an application for a conditional use permit, the city will 
consider the effect of the proposed use upon the health, safety, and general welfare of the 
city.  When considering the effect, the city should look at the following: 

(1) The factors of noise, glare, odor, electrical interference, vibration, dust, and 
other nuisances; fire and safety hazards; existing and anticipated traffic 
conditions; parking facilities on adjacent streets and land. 
In regards to nuisances, the proposed accessory building should operate in a very 
similar manner as any other accessory building regardless of size, which means 
no discernable nuisances tied to its presence.  There are no change in uses allowed 
just because it’s a larger building.  The Applicant cannot use the building for 
commercial storage or business per the zoning district.  It also will not present any 
additional fire or safety concerns.  Since the proposed accessory is intended for 
the Applicant only, there should be ample off-street parking for the use. 
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(2) The effect on surrounding properties, including valuation, aesthetics and 
scenic views, land uses, character and integrity of the neighborhood. 
The Applicant has indicated they will match the colors of the existing home on 
the proposed accessory building, but since its pole building style, it won’t quite 
match architecturally.  It’s not a requirement to match, but to the extent the 
Applicant can make them match should help lessen the impact on surrounding 
properties.  The Commission could condition the approval in this manner, 
however, if it feels it’s important to further lessen the impact.  The Applicant is 
also locating the building almost 3 times the required setback from any adjacent 
property, which should help lessen the impact of the larger building on adjacent 
properties.  Taking these circumstances into consideration, there should not be a 
negative impact to the surrounding properties or the character of the 
neighborhood. 
 

(3) Consistency with the city’s comprehensive plan; impact on governmental 
facilities and services, including roads, sanitary sewer, water and police and 
fire. 
The City’s comprehensive plan and zoning code allow for accessory buildings 
over 1,000 square feet by conditional use permit.  The Applicant has appropriately 
applied for a conditional use permit.  As the accessory building is intended for 
residential use and not commercial business or storage, the property use will 
remain single family residential, which is consistent with the future land use map.  
Therefore, the proposed accessory building is consistent with the comprehensive 
plan.  The proposed accessory building will also have no negative impacts on 
governmental facilities.  It’s not clear from the submittals if the Applicant intends 
to have plumbing in the accessory building, but the property is served by a private 
well so no impact to the city water system.  The home is connected to City sewer 
and the Applicant would need to tap in somewhere on their property if sewer is 
needed.  It is also anticipated that the need for police and fire services will not 
change with a large accessory building. 
 

(4) The effect on sensitive environmental features including lakes, surface and 
underground water supply and quality, wetlands, slopes, flood plains and 
soils. 
The proposed location will tuck the building in to the existing hillside.  The 
Applicant has indicated a few trees may need to be remove, but beyond that there 
shouldn’t be impacts to any sensitive environmental features on or near the 
Property.  The as built grading will be reviewed with the existing new home under 
construction when everything is complete to ensure no negative impacts at that 
time. 
 

(5) Any other factors as found relevant by the city. 
Based on the request, the information submitted with this land use application, 
and the lack of neighborhood concerns, there appears to be no other relevant 
factors to consider. 
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Neighborhood Comments:  Notices were sent out to all property owners within 500 feet 
of the subject property.  To date, staff has spoken with two neighboring property owners, 
but has not received any written comments or concerns regarding this request as a result 
of sending the public notice. 
 
Conclusion:  The Planning Commission should review the staff report and open a public 
hearing.  Once all interested parties have had the opportunity to speak regarding the 
request, the Planning Commission should close the public hearing.  After the public 
hearing is closed, the Planning Commission should consider the entire record before it 
prior to making a recommendation to the City Council.  Along with making a 
recommendation, findings of fact should be established which support the 
recommendation.  Findings of fact based on the information submitted by the Applicants 
may be as follows: 

1. The proposed accessory building over 1,000 square feet is allowed with a 
Conditional Use Permit; 

2. The proposed use does not pose any discernable concerns to the general public 
health, safety, morals, comfort or general welfare of the inhabitants of the city; 
and 

3. The request is consistent with the Minnetrista Comprehensive Plan. 
 
Recommended Action:  Motion to recommend the City Council approve the requested 
conditional use permit for an accessory over 1,000 square feet at 5804 Hardscrabble 
Circle, based on the findings of fact outlined in the staff report and subject to the 
following conditions: 

1. The accessory building shall only be used residential use only and shall not be 
used for any commercial business or storage operations, unless separate approval 
is granted at a later date by the City Council; 

2. The Property shall be developed in accordance with the plans submitted with this 
land use application; 

3. The as built grading shall be reviewed at the time of the as built grading for the 
new home currently under construction; 

4. The Applicant shall obtain all necessary permits and approvals from the City and 
other applicable agencies with jurisdiction over the Property prior to any 
construction; 

5. The Applicant is responsible for all fees incurred by the City in the review of this 
application; 

6. This approval is valid for one year from the date of approval and will become 
void and expire unless a building permit has been issued for the Property; and 

7. Any other conditions as required by the Planning Commission. 
 
Attachments: 

1. Location Map 
2. Applicant Narrative 
3. Property Survey 
4. Building Plans 
5. Plans of Home under construction 
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Pixie Meadowbrite, #1 cont.

(5) Perovskia atriplicifolia
Blue Jean Baby, #1 cont.

(3) Taxus cuspidata ’Nova’
Nova Yew, #5 cont.

SOD

(3) Populous tremuloides ‘NE Arb’
Prairie Gold Aspen, 2.5” B&B

RETAINING WALL
4’ TALL
LEDGESTONE

LANDSCAPE KEY

EXISTING TREE PROTECTION ZONE

TREES TO BE REMOVED

(7) Hosta ‘Angel Falls’ (PP28,785)
Angel Falls Hosta, #1 cont.

(7) Actaea racemosa ‘Chocoholic’
Chocoholic Snakeroot, #1 cont.

(3) Spiraea x vanhouttei ‘Renaissance’
Bridalwreath Spirea, #5 cont.

(4) Acer rubrum ’Autumn Radiance’
Autumn Radiance Red Maple, 2.5” B&B

(3) Spiraea x vanhouttei ‘Renaissance’
Bridalwreath Spirea, #5 cont.

(1) Cotinus x ‘Grace’
Grace Smokebush, #5 cont.

(6) Actaea racemosa ‘Chocoholic’
Chocoholic Snakeroot, #1 cont.

(7) Hosta ‘Angel Falls’ (PP28,785)
Angel Falls Hosta, #1 cont.

(2) Forsythia ‘Courtaneur’
Gold Cluster Forsythia, #2 cont.

(2) Forsythia ‘Courtaneur’
Gold Cluster Forsythia, #2 cont.

(4) Acer rubrum ’Autumn Radiance’
Autumn Radiance Red Maple, 2.5” B&B

* All planting beds Mink Mulch with Black 
Steel Edging

EX. 13” Maple

EX. 24” Maple

EX. 20” Maple

EX. 20” Maple

EX. 16” Maple

EX. 12” Oak

EX. 7” Maple
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CITY OF MINNETRISTA 
 
PUBLIC HEARING 
 
 
Subject: Application from Frank Weigel and Esther Nazarov to extend 

an interim use permit for Agricultural Entertainment 
Activities at the properties of 6480 County Road 26 and 6530 
County Road 26 (continued from August 28, 2023) 

 
Prepared By:  Nickolas Olson, Senior City Planner 
 
Meeting Date: September 25, 2023  
 
 
Issue:  Frank Weigel and Esther Nazarov (the “Applicants”) have made an application to 
extend an interim use permit for Agricultural Entertainment Activities at the properties of 
6480 County Road 26 and 6530 County Road 26; A – Agriculture Zoning District; PID# 
03-117-24-11-0004 and PID# 03-117-24-12-0004 (collectively the “Properties”).  
   
Background:  The previous property owners originally received a Conditional Use 
Permit (CUP) back in 1980 to sell apples and honey on the Properties.  That CUP was 
later amended in 1996 to allow for the operation known today as Minnetonka Orchards.  
City ordinances changed in 2007 to allow agricultural entertainment activities by interim 
use permit (IUP) rather than CUP.  The difference between a CUP and IUP is that an IUP 
is a use that is allowed for a certain duration of time and is specific to a certain property 
owner.  In 2013, a CUP for a farm winery was approved.  At that time, the City issued an 
IUP for the agricultural entertainment activities which was good for 10 years.  In 2020, 
Lowell and Phyllis Schaper (the Schapers), the previous owners of Minnetonka Orchards, 
began exploring selling the Properties.  As they were going through the process, they 
were informed that in order to continue the IUP operation, any new owner would need to 
be added to that permit.  In late 2020 and early 2021, the Applicants went through that 
process with the Planning Commission and City Council.  From that, it was clear that 
noise was the primary issue with the IUP.  In order to help address that issue, information 
from a acoustic consultant was presented with the materials to the Planning Commission 
and City Council.  The City, the Applicants, and the Schapers all agreed this should be 
completed.  As the Planning Commission will see in the additional materials attached to 
this staff report, it appears as though this has not been completed.  Now, the permit 
recently expired and the Applicants have applied to extend the previously approved 
permit.  In the meantime, the City has approved a special events permit to cover the 
already scheduled events while this request is being reviewed.  This request was initially 
scheduled to be heard at the August 25, 2023 meeting, but the Applicants could not be 
present.  The Planning Commission opened the public hearing as scheduled, took public 
comment from two parties, and continued the hearing until this evening. 
 



                                                 

Mission Statement: 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide 
opportunities for a high quality of life while protecting natural resources and maintaining a rural character. 

Discussion:  The Applicants are requesting to extend the existing IUP for an additional 
10 years.  This was the duration given to the previous owners when the IUP was first 
issued.  The Planning Commission might want to consider certain factors like how many 
events the Applicants have held, how long they have been open, the type of events they 
are holding, etc. in determining the duration of the permit.  Back when the Schapers 
started Minnetonka Orchards, it was geared towards families and children.  As time has 
gone on and the introduction of the farm winery, the nature of the events has become 
more adult friendly with alcohol, and this might also factor in to the Planning 
Commissions consideration.  Another point of note is that when the Applicants names 
were added to the previous IUP, there were a few years left on that permit and it was 
expected that would serve as a trial period for the Applicants.  However, during that time 
there was a global pandemic and it’s unclear how that may have impacted their operation.  
If the Applicant was limited in any way, it might make sense to consider a shorter 
duration.  Outside of extending the duration of the IUP, no other changes or conditions 
are being requested at this time.  For discussion, the criteria from City Code for 
reviewing an IUP have been included below: 
 
Subd. 8. Interim Use Permit 

(a)  Purpose. The purpose of this ordinance is to allow interim uses under 
specific and regulated conditions. Interim uses may be allowed by permit 
if the following conditions are met:  

(1)  The use conforms to the zoning regulations; 
(2)  The date or event that will terminate the use can be 

identified with certainty; 
(3) Permission of the use will not impose additional costs on 

the public if it is necessary for the public to take the 
property in the future; and 

(4)  The user agrees to any conditions that the city council 
deems appropriate for permission of the use. 

 
(b)  Application. The applicant shall submit an application for an interim use 

permit to the city planner. The application shall be accompanied by the 
following information and documentation: 

(1)  Legal description of the property; 
(2)  Identification of the owner and user, if different; 
(3)  Site plan, including location of all buildings, driveways, 

parking areas, restroom facilities, septic systems, drain 
fields, wetlands and easements; 

(4)  Sign plan; 
(5)  Lighting plan; 
(6)  Names of each owner of property situated wholly or partly 

within 1,500 feet of the property to which the interim use 
relates; 

(7)  Statement of the date or event terminating the use; 
    (8)  Application fee as set forth in the city’s fee schedule; and 
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(9)  Such other information as the city deems necessary or 
desirable. 

 
(c)  City Staff Review. Upon receipt of an application for an interim use 

permit, the city planner shall review the material submitted and determine 
whether the application is complete. If the application is not complete, the 
city planner shall notify the applicant in writing and shall specify the 
additional documentation or information that the applicant will be required 
to submit before the application will be considered complete. When the 
application is complete, the city planner shall refer the matter to the 
planning commission for review and public hearing. 

 
(d)  Planning Commission Review; Public Hearing. 

(1)  The planning commission shall review the proposed 
interim use permit on the basis of the information and 
documentation submitted by the applicant and any other 
information available to it. The planning commission shall 
hold a public hearing on the proposed interim use.  Notice 
of the time, place and purpose of the hearing shall be 
published in the city’s official newspaper at least 10 days 
prior to the date of the hearing. Notice shall also be mailed 
at least 10 days prior to the hearing to each owner of 
affected property and property situated wholly or partly 
within 1500 feet of the property to which the interim use 
relates. 

(2)  The planning commission shall review the proposed 
interim use to determine whether it is consistent with the 
requirements of this ordinance.  Following the public 
hearing, the planning commission shall recommend that the 
interim use be approved with conditions or denied. The 
planning commission shall forward its recommendation to 
the city council along with a list of suggested conditions if 
it recommends approval of the permit. 

 
  (e)  City Council Review; Amendment. 

(1)  The city council shall consider the report of the city 
planner and the recommendation of the planning 
commission and may consider any additional information 
or conduct such additional review as it determines would 
serve the public interest. The city council shall approve 
with conditions or deny the interim use permit. The city 
council shall condition its approval in any manner it deems 
reasonably necessary in order to promote public health, 
safety or welfare and to achieve compliance with this 
ordinance. The city council may require the applicant to 
enter into an agreement including such provisions as it 
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deems reasonably required to ensure compliance with this 
ordinance and the terms and conditions of the city’s 
approval. 

(2)  An application to amend an approved interim use permit 
shall be reviewed under this section in the same manner as 
an initial application for an interim use permit. 

 
(f)  Termination. An interim use shall terminate upon the date or the 

occurrence of the event established in the permit or upon such other 
condition specified by the city. Notwithstanding anything herein to the 
contrary, an interim use may be terminated by a change in zoning 
regulations applicable to the use or land upon which it is located. 

 
Specific to interim uses, the following language is found within the Agriculture Zoning 
District: 
 
(d) Interim use in A-agriculture district. 

(1)  Within the A-agriculture district, the following use shall be permitted by 
interim use permit: 

a.  Agricultural entertainment, which shall include events or 
activities conducted or held on private property by the 
property owner or the owner’s lessee, either private or open 
to the general public, with an estimated attendance of 75 
people or more. 

b.  For purposes of this section, “events” and “activities” have 
the following meanings: 

i.  Events: planned parties, celebrations, 
concerts, conferences, or similar occasions 
with reservation of a particular space at the 
property for a single-occurrence gathering, 
including but not limited to weddings, 
wedding receptions, private parties or 
similar family or social functions. 

ii.  Activities: ongoing occurrences at the 
property which are open to the general 
public, including but not limited to tractor 
pulled hayrides; guided nature walks, petting 
barn yards, school-age tour groups or similar 
family or social functions. 

 
(2)  Standards. The following standards apply to interim use permits for 

agricultural entertainment: 
a.  The property proposed to be used for agricultural 

entertainment must be located with direct access to a 
collector or arterial street as identified in the 
comprehensive plan; 
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b.  The property owner may be required to improve the traffic 
intersection located nearest to the property with additional 
turning lanes, street lights, traffic controls, traffic signs and 
such other measures as the city deems necessary to safely 
control traffic traveling to and from the property; 

c.  The property must have at least two points of unobstructed 
emergency vehicle access to each building or permanent or 
temporary structure; 

d.  Minimum lot size and building setbacks for “other uses” in 
the A-agriculture zoning district must be met; 

e.  All parking must occur on-site but not on the primary or 
alternate septic sites or on any green area; must be on an 
improved surface, such as class five gravel or pavement; 
and must be set back at least 30 feet from all property lines; 

f.  No more than 25 percent of the site may be covered with 
impervious surface and the remainder shall be suitably 
landscaped; 

g.  All requirements of section 405 of the city code must be 
met; 

h.  Exterior lighting must be designed and installed so that the 
light source is recessed and enclosed on all sides except the 
bottom so that no light is cast directly or indirectly on any 
other property and so that the light source cannot be seen 
from adjacent property; 

i.  Roof top or outside mechanical equipment and any exterior 
storage must be screened from view from adjacent 
properties and rights-of-way with an opaque material 
architecturally compatible with the building(s); 

j.  Trash containers must be located inside or screened in an 
acceptable manner; 

k.  No outdoor speakers may be used. All live music, including 
but not limited to bands and disc jockeys as well as stereos, 
juke boxes or other equipment, shall be conducted inside a 
permanent or temporary structure and the property owners 
shall take all necessary steps to contain the noise produced 
by all such devises within the permanent or temporary 
structure; 

l.  The number of persons who may attend an event featuring 
live music shall be determined by the city council after 
considering the impact on adjacent properties; 

m.  All requirements of the fire code and fire marshal must be 
met; 

n.  All requirements of chapter 1200 of the city code must be 
met; 

o.  Discharge of firearms, including blanks, shall not be 
allowed on the property; 
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p.  The hours of operation and the number of permitted 
employees will be determined by the city council after 
consideration of the impact on adjacent properties; 

q.  Events are limited to twice weekly and only during the 
months of May through December; 

r.  The city may require the property owner to utilize the 
services of a licensed security officer or peace officer at 
any event or activity; 

s.  The city may require inspections of the property in order to 
investigate complaints; 

t.  Food consumed on site must be prepared in accordance 
with all applicable state and county codes and regulations; 

u.  The property owner must take reasonable steps to prevent 
trespassing on adjacent properties by employees, 
contractors or patrons; 

v.  There must be identified and acceptable primary and 
alternate well and septic sites on the property which are 
sized for the maximum anticipated usage of the property; 

w.  All animal feed and bedding must be stored within an 
enclosed building; 

x.  Manure must be properly stored while on site. Manure must 
be disposed of at an off-site location at least every six 
months by means of a method approved by the city and the 
Minnesota Pollution Control Agency; and 

y.  The city council may require compliance with any other 
conditions, restrictions, or limitations it deems to be 
reasonably necessary to protect the health, safety or welfare 
of the surrounding properties and the community and may 
require the applicant to enter into an agreement to ensure 
compliance with the conditions. 

 
Neighborhood Comments:  Notices were sent out to all property owners within 500 feet 
of the subject property.  To date, staff has spoken with two neighboring property owner, 
and received one written comment regarding this request as a result of sending the public 
notice.  It has been attached for the Planning Commissions to review. 
 
The Planning Commission also opened the public hearing on August 25, 2023 and took 
comments from two parties.  Those comments can be found in the draft minutes from that 
meeting that were included with the packet of information for this meeting. 
 
Conclusion:  The Planning Commission should review the staff report and continue the 
public hearing.  Once all interested parties have had the opportunity to speak regarding 
the request, the Planning Commission should close the public hearing.  After the public 
hearing is closed, the Planning Commission should consider the entire record before it 
prior to making a recommendation to the City Council.  Along with making a 
recommendation, findings of fact should be made which support the recommendation.  
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Should the Planning Commission determine they wish to approve the request, findings of 
fact based on the information submitted by the Applicants may be as follows: 

1. Agricultural entertainment is allowed within the Agriculture zoning district by 
Interim Use Permit; and 

2. The proposed change in ownership is in harmony with the purpose and intent of 
the City’s zoning ordinance and is consistent with the City’s comprehensive plan. 

 
Recommended Action:  The Planning Commission will need to first determine if the 
nature of Minnetonka Orchards remains consistent with the original approval and 
operation dating back several decades.  Noise remains a major concern with the 
surrounding property owners and it’s largely unknown how or when that may be address 
by the Applicants.  Addressing the noise concerns and working to move the events 
indoors, especially during the evening hours may help with the neighboring property 
owner concerns.  The Planning Commission should review the conditions of the previous 
approval, which the Applicants aren’t asking to be changed, to determine themselves if 
they are sufficient or if additional conditions should be added or amended to address any 
concerns raised.  Should the Planning Commission decide it wants to move forward with 
approval, a motion as outlined below would be a place to start.  It is based on the 
previous approval with a blank in the number of years because the Planning Commission 
should make that determination after reviewing the entire record before them, including 
any public testimony at the public hearing. 
 
Motion to recommend the City Council approve the requested Interim Use Permit 
extension, based on certain findings of fact outlined in the staff report and subject to the 
addition of the following conditions: 

1. The Interim Use Permit shall be issued for ___ years from the date of City 
Council approval; 

2. Agricultural entertainment events shall be limited to two (2) events per 
week and only during the months of May – December; 

3. The Applicants shall coordinate persons to provide traffic control for all 
activities and events during the month of October; 

4. Additional on-site security officers shall be obtained by the Applicants; 
5. Food and beverage sales to the scale with which were provided under the 

Conditional Use Permit are allowed with the Interim Use Permit; 
6. No off-site parking for activities or events; 
7. The Applicants shall provide documentation from Hennepin County 

stating that the existing septic and well systems are sized adequately; 
8. Any and all changes to the lighting of the property shall be reviewed by 

City staff and shall be designed so as to not be obtrusive and shall register 
as zero foot-candles at the property lines; 

9. Trash enclosures must be located inside a structure on the property or 
screened appropriately; 

10. All noise pollution shall be defined and restricted by the Minnesota 
Pollution Control Agency under Minn. Rules 7030 – Noise Pollution. 

• Adoption of the Standard Definitions per 7030.0020 (page 15) 
• Uphold the Noise Standards per 7030.0040 (page 16) 



                                                 

Mission Statement: 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide 
opportunities for a high quality of life while protecting natural resources and maintaining a rural character. 

• Classify Minnetonka Orchards activities as Noise Area 
Classification #2 (page 17) 

• Subsection 3. Exceptions (page 18) 
• No outdoor speakers may be used 
• The property owners shall take all necessary steps to contain the 

noise produced by all such devices within the permanent or 
temporary structures. 

11. The Applicants must conform to all applicable sections of City Code; 
12. If violations of the Interim Use Permit or the City’s nuisance ordinance 

occur, the City Council reserves the right to review and to revise or revoke 
the Interim Use Permit; 

13. Wedding ceremony events located in the garden shall not occur past 6:00 
p.m.; and 

14. The Applicants shall continue to work with adjacent property owners to 
determine appropriate decibel levels; and 

15. Any additional conditions as determined by the Planning Commission. 
 
Attachments: 

1. Location Map 
2. Applicant Narrative 
3. Site Plan 
4. Lighting Plan 
5. Resolution No. 083-13 
6. Neighborhood Comments 
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Addition to Written Answers:

Since purchasing the properties in 2020, it has been our full effort to restore the

orchard back into a thriving family friendly destination & venue. The Schaper’s (original

owners) were allowed to remain living on the property and continue to do so with our

encouragement. They are a wealth of knowledge to the operation of the farm and we

continually meet with them regularly to learn as much as we can. It is our

understanding that they had met with an acoustic company but that was not completed

before we took ownership. At that time, we had focused on opening the orchard back up

to the community and had only 1 wedding booked for the season. While building a new

venue site is a goal, we’ve since had limited ability to do so, as we have put so much into

getting the orchard functioning and operating successfully.

We are aware of the concerns of the noise level with the weddings/events held at

the orchard venue, and are dedicated to work with the neighbors & community to

mitigate this concern. Since taking ownership, we have adjusted our contract so that

events end 1 hour earlier (10PM). We have implemented a no-drum policy in our

contract. We require the decibel levels to be maintained under 60 decibels, and

continuously monitor these decibel levels from multiple perimeter locations of the

property. We have also bought new side walls for the tent to ensure walls/windows are

not open, helping to contain the sound level to inside the tent only. It remains a goal to

build a permanent structure in the future, but we are awaiting the completion of our

current project, the rebuilding of the winery tasting room.

Since 2020, we have had 14 events. We received only one concern of noise. This

came from a neighbor who reached out to us directly. It should also be noted there was

one other event happening at a private residence on this same night in close proximity

to our location, and our staff noticed still hearing their music when leaving that night

after our wedding. Our manager was in touch with them right away and gave her

personal cell phone to help alleviate any future issues in an immediate fashion.

We are thrilled to be a part of this community, to the extent of giving back on a

regular basis. Our first annual Corks for a Cause fundraising event raised $70,000+ for

a local non-profit, and our School Support Sundays give 25% back to local schools. We

employ community members, and contract with local vendors when possible. Our goal

for success goes beyond our own business, but for those around us as well. We are

happy and willing to have an open line of communication with all neighbors and

community members to help maintain an appropriate and respectful noise limit. If there

is any concern about noise in the future, we can be contacted and will resolve it right

away.















From: Lori Ketola
To: Nickolas Olson
Subject: Minnetonka Orchards Permit Extension - Noise Levels
Date: Sunday, August 27, 2023 11:39:22 AM

Hello Nick,

My husband and I received the letter sent to nearby property owners about the agenda item for
the Planning Commission meeting on 8/28/23 regarding the extension of the Interim Use
Permit for the Minnetonka Orchards.

We continue to have some concerns about the noise levels in the evenings when the Orchard
hosts large events (we raised these concerns several years ago when the new owners requested
the IUP be transferred to their names).  While the noise levels are not as frequent as they were
previously, I am not certain if this is due to efforts to control the noise or simply a decline in
the number of hosted events.  I am also not certain if the Orchard set up the sound proof
structure that they intended to set up when the new owners took over several years ago.  In any
event, we continue to hear some noise from events, most generally this occurs in the hours
from 8 p.m. to 10 p.m. and later.

When the new owners initially applied to have the IUP transferred into their name, I started a
conversation with staff at the Minnesota Pollution Control Agency about the matter.  They
confirmed that with respect to noise classifications, while the Orchard may be classified as
Noise Area Classification (NAC) 2, the noise from the Orchards must be at NAC 1 when it
reaches the surrounding residential areas.  Given that we can hear the noise from the Orchards
at our house (which is not even directly adjacent to the Orchard), I do not think the sound is at
NAC 1 when it reaches neighboring properties.

The Minnesota Pollution Control Agency will loan cities equipment to measure decibel levels,
and will provide training on how to use the equipment.  Data obtained is then sent to the
MPCA and it will perform the analysis of the data and make the determination of what decibel
levels are.  The equipment could be used both at the Orchard and at neighboring residential
properties to determine if the appropriate noise levels are being met in each location.  I would
like to see Minnetrista take advantage of the resources available through the MPCA and
request that Minnetrista connect with the MPCA on this.  I can provide contact information if
you would like.

Thank you for your attention to this matter, and please feel free to share this letter with the
Planning Commission.

Regards,

Harold & Lori Ketola
6724 Fox Ridge Circle
Independence, MN   55359

Item 3f



























From: Lee, Kent
To: Nickolas Olson
Cc: Somova, Zina; Lori Ketola; gpettis@frontiernet.net
Subject: Input from neighbors for Sep 25 Planning Commission Meeting agenda item concerning Minnetonka Orchards

IUP extension request
Date: Friday, September 22, 2023 3:30:18 PM

22 September 2023

Mr. Nickolas Olson
Senior City Planner
City of Minnetrista
Municipal Offices
7701 County Road 110 West
Minnetrista, MN 55364-9552

  

Dear Mr. Olson:

 

We are writing to offer our formal input into the Planning Commission’s consideration of an extension of
the IUP for Agricultural Entertainment Activities from Frank Weigel and Esther Nazarov (“Minnetonka
Orchards”/ applicants).

We are the most proximate neighbors of the Minnetionka Orchards business, and share the longest
property line of their parcel, approximately 1600 feet from east to west.  We are directly north of their
parcel, and the major areas of their activities as concern us in the IUP (the wedding event tent and
ceremony area, as well as the new outdoor patio for wine events) are from 200 to 500 feet from our
property line, and thereafter, another 200 to 300 feet to our home.

In summary we request that the Planning Commission DENY the requested IUP, for the following
reasons:

1. The applicants are in repeated violation of the number of weekly permitted events.  The
existing IUP allows for two events per week.  The applicants sometimes have three:  an outdoor,
patio-based wine and food event advertised as such and open to the general public from 5:00 p.m.
to 9:00 p.m. on Wednesdays, the entire time of which involves amplified live music; and two
wedding events which typically run from 4:00 p.m. to 10:00 p.m. on Fridays and Saturdays and are
always accompanied by amplified music and DJs/announcers.

a. The most recent week:

                                                               i.      Event #1:  Public wine/food/music event,
Wednesday, September 13, 2023

                                                             ii.      Event #2:  Private wedding and reception event with
music, Friday, September 15, 2023

                                                           iii.      Event #3:  Private wedding and reception event with
music, Saturday, September 16, 2023

b. This is a typical pattern, and we would expect this throughout the Orchard’s traditional
season, through the end of October

c. Three events in a week is a clear violation of the IUP provisions allowing only two events
per week.

mailto:Kent.Lee@eastview.com
mailto:NOlson@ci.minnetrista.mn.us
mailto:Zina.Somova@eastview.com
mailto:lori.j.ketola@gmail.com
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2. The above events routinely cause noise in excess of MPCA guidelines to be experienced on
our property, whether measured at the property line or in our home.

a. Excessive noise is invariably connected with two things:  either the amplified music, or the
amplified DJ/announcer voices.

b. We have measured the music onsite at the Orchards to be in excess of 87 dB at peak (with
average = 75 dB); and at out property line to be in excess of 72 dB at peak (65 dB average)

c. These levels exceed MCPA guidelines.
d. On one particularly noisy evening (Saturday, August 19, 2023) we needed to call the

Minnetrista Police and complain about the noise levels.  The officer (cellphone # 612-799-
8104) called us back at 8:27 p.m. that evening and we described the situation; Minnetrista
Police reporting will verify this.

3. The applicants have not acted in good faith to mitigate noise from the operation of their
business, despite explicit promises for such mitigation made to the Planning Commission and
Minnetrista City Council during their initial application for the IUP to transfer from the previous
owners two years ago.

a. At the earlier IUP hearing, the applicants described their plans, including with pictures and
with reference to a specific noise mitigation system, to Minnetrista authorities and other
members of the public present.  No noise mitigation systems of any kind have been
installed.

b. The wedding receptions continue to be held in the same tent structure that was used by the
previous owners; this tent is a single-wall fabric structure that does not mitigate noise from
amplified music. 

c. The current applicants have unfortunately removed the only structure in the reception tent
that was designed to mitigate noise, a small wall-like structure with acoustic absorption
properties that was set up by the previous owners. 

d. So not only have the current applicants failed to install their own promised remedy for noise
control; they have removed the only remedy that was used by the previous owners.

We have tried to be good neighbors, but the applicants refuse to have direct contact with us.  We have
contacted them through their website, and only received a message from “Crystal” their operations
manager.  We have asked Crystal to give them our contact information and to please contact us so that
we can discuss our concerns.  Neither of the applicants have contacted us.  We have asked Crystal to
give us their direct contact information, but she has not done so.  This behavior is in stark contrast with
the previous owners (the Schapers), who gladly provided us from the beginning almost ten years ago
multiple numbers for contacting them.  Under the previous owners, whenever the noise was too loud or
there was any issue at all, we simply called them directly, and often went over in person.  The Schapers
were at least friendly, and they were on site at all times because they lived there as well.  They were our
neighbors.

The current applicants are not residents of Minnetrista.  They live elsewhere.  Unlike the previous
owners, they do not live on the property.  They are operating Minnetonka Orchards as a pure
business, and with no apparent regard for the neighbors of Minnetonka Orchards.  In general the
trend seems to be that they are focused on a full-fledged Adult Entertainment Business, with a
major role for loud music and alcohol.

Their business is noisy and disruptive to the peaceful rural residential life of the area.  We do not oppose
the activities of Minnetonka Orchards, but until they operate their business within the limits of the existing
IUP with respect to allowed number of weekly events and the control of noise to within MCPA limits, we
feel that the Planning Commission has no choice but to deny the current application for an extension of



the IUP.  Extending the IUP under the current circumstances means a ten-year license to continue as
they are with current violations.  This is a recipe for nothing good, including wasteful and time-consuming
litigation. 

In denying the applicant’s IUP request, our advice as fellow neighbors and fellow business
owners is that the applicants adjust their business plans such that they operate wedding
receptions inside of a proper building, not a tent, which will undoubtedly resolve the noise
problem.  As for the number of permitted events—we feel that the Planning Commission must
make it absolutely clear that the limit is two per week with an IUP.  Anything more than that is a
violation that obligates the City of Minnetrista to enforcement, and failing that, opens up both the
City and the applicants to litigation.

Sincerely,

Kent Lee and Zina Somova
6651 Fox Ridge Circle
Independence, MN 55359

 
Kent D. Lee
President and CEO
East View Information Services, Inc.
10601 Wayzata Blvd.
Minneapolis, MN USA 55305
 
Phone: +1.952.252.1201
Fax:     +1.952.252.1202
kent.lee@eastview.com
www.eastview.com
www.geospatial.com
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